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Rural and Communities Overview 
and Scrutiny Committee 

1 July 2021 

Report of: Councillor Robert Reid  

  Cabinet Member for Housing and 
Property 

           

Compliance update  

Covering the actions and impacts of the regulatory findings in respect of publication of non-
compliance notice by the Social Housing Regulator.  
 

Report Author 

Chris Stratford, Interim Assistant Director of Housing 

 
 01476 406080 

  chris.stratford@southkesteven.gov.uk 

 

Corporate Priority: Decision type: Wards: 

Housing Non-Key All Wards 

 

Reviewed by: Andrew Cotton, Director of Housing and Property  21 June 2021 

Approved by: Karen Bradford, Chief Executive  22 June 2021 

Signed off by: Councillor Robert Reid, Cabinet Member for Housing 
and Property 

26 June 2021 

 

Recommendation (s) to the decision maker (s) 

1. That the Committee notes the latest compliance position following the meeting 
which took place on the 28 May 2021 with the Regulator of Social Housing.  

2. That the Committee receives a further update report at its next scheduled meeting. 
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1 The Background to the Report 

1.1 As Members will be aware the Chief Executive determined in consultation with the Leader 

and Cabinet Member for Housing and Planning to self-refer the Council to the Regulator of 

Social Housing. Since this referral Officers have been providing further data and details 

relating to the core issues of non-compliance for the Regulator to consider and review.   

1.2 Four meetings have now taken place with the Regulator with a further meeting scheduled 

for Friday 25th June to discuss points of clarification and to cover issues of focus and 

interest. Any issues of importance will be verbally reported to this meeting. These 

discussions and the latest request for information have been provided as required, and 

this has allowed the Regulator to continue to work with Officers in a constructive and 

helpful way. 

1.3 This committee has now received two update reports since March 2021 which confirmed 

the Regulatory Notice that had been served on the Council, and an outline of the work that 

officers would continue to complete to ensure we logically and methodically progressed 

through a programme of improvement. 

1.4 The Committee determined that it would wish to receive update reports on progress at 

each of its meeting to ensure that Members had oversite of broad progress around the key 

areas of activity and could engage with officers and scrutinise work where required. It 

identified the following core headings as a means of updating Members and would identify 

the following information to assist this process. 

1.5 Updating Tenants and Members: Just prior to the publication of the Notice a further ‘All 

Member’ briefing session was undertaken, this presentation including a detailed update on 

ongoing progress around compliance, updating of the Improvement Plan, and indications 

of service improvements such as IT project implementation and contract works to progress 

the journey to full compliance. A further all member briefing is currently being considered, 

and once details are finalised, and the agenda of items agreed all Members will be invited 

to attend and participate.  

1.6 Tenants have received a further update letter on 22nd February 2021 relating to the Notice, 

and confirming further progress achieved around service improvement areas since the 

original letter that was sent in November of 2020. Officers are currently developing a new 

tenant’s consultation and participation strategy, and it is intended that a detailed report 

and recommendations will be presented to this Committee as an early priority. 

1.7 Officers have recently concluded appraising a new IT solution platform to provide ‘tenant 

feedback’ in real time and this solution is now subject to final contract signatures, building 

of the platform, and anticipated to become live by the end of July 2021. This initiative 

along with the new consultation and participation strategy will form a critical contribution to 

meeting the new Housing Act requirements and will demonstrate to the Regulator a clear 

intent by the Council to embrace full tenant participation. The Regulator has also been 

updated regarding the work being undertaken to build the new compliance software known 

as Propeller, which is now operational within Housing Technical Services, and the 

Regulator has confirmed satisfaction with the project progress and planned objectives 

officers have outlined.     

1.8 Audit Review Process: As the Committee will be aware the original Audit report 

completed and submitted to this Committee and then subsequently submitted to 

Governance and Audit Committee which was held on the 18 March 2021. The Audit 
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Workplan for 2021 includes a further detailed audit for housing services during the 

summer of 2021. The objective of this work is to intensively review the necessary 

compliance and service improvements required to provide assurance to Members around 

process and regulatory compliance. This committee be engaged in reviewing and 

scrutinising this report and further recommendations as they come forward. 

1.9 Regular Meeting with the Regulator: Monthly meetings between the Chief Executive, 

Director of Housing and Property Services, and the Regulator’s Officers take place as 

scheduled; the last meeting was completed on the 28 May 21 a further meeting took place 

on 29June 2021. The last meeting covered specific core areas of compliance progress 

and attached as Appendix A, to this report, is the core compliance summary sheet 

covering the areas for this committee to review and note. The Regulator also sought 

clarification as to progress around Fire Risk Assessments progress, and of course the 

planned asbestos survey and removal works for the Earlesfield Estate. Officers have 

agreed to provide weekly update reports relating to core activities around the Earlesfield 

initiative and has also recently met with the HSE to discuss both context and planned 

approach to such works. Both the Regulator and the HSE remain satisfied as to the 

progress and proposals made.  

1.10 Weekly Leadership Compliancy Meetings: Chaired by Cabinet Member for Housing 

and Planning and attended by the Leader of the Council and the Chief Executive, these 

meetings have been a continued feature of the more detailed compliance review process 

being undertaken. These have continued to take place weekly. Members of this group 

ensure specific responses to the changing compliance review process and manage tenant 

and the communication responses to actions associated with key service and regulatory 

responses such as agreeing the scope and nature of key issues to be covered by the 

Skyline magazine publication.  

1.11 Regular Reports to Committees and Cabinet: The necessary reporting to appropriate 

committees will continue. This report is the second update about the core compliance 

activities and a further detailed update will follow to the next cycle of committee meetings. 

Members are invited to comment on this report content and confirm their views and 

observations relating to the detail contained within this report.  

2 Consultation and Feedback Process, Including Overview and Scrutiny 

2.1 The necessary consultation with the tenants and Members of the Council has been 

undertaken through timely reporting, dispatch of letters to advise tenants of progress, and 

the latest Skyline publication, dedicated customer telephone enquiry line, and an updated 

web site detailing compliance issues and signposting services. This process will continue 

as required and the engagement with tenants particularly will be amended to reflect 

changing needs and requirements. A major contribution to this process is the new Rant 

and Rave IT platform identified above, which will begin to provide real time feedback from 

tenants by the end of July 21. 

3 Available Options Considered 

3.1 These will be further determined through work with the Regulator, the adjusted 

Improvement Plan, and consideration of key outputs by Members, weekly Leadership 

Compliance meetings and All Member briefing sessions as arranged.  
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4 Preferred Option 

4.1 To proceed in conjunction with the support and guidance of the Regulator, and to ensure 

audit and regulatory requirements are fully met by way of timely actions, reporting, and 

agreed improvement plan activity and regular reports to this committee, Audit and 

Governance Committee and Cabinet as required. Additional contact and reporting has 

been introduced for the Regulator and if necessary the HSE relating to the Earlesfield 

project, and again this will continue as necessary. 

5 Reasons for the Recommendation (s) 

5.1 To secure as determined by the Regulator a return to full compliance in respect of housing 

services, including the identification of appropriate resources, funds, and service 

improvements in a timely manner.  

6 Next Steps – Communication and Implementation of the Decision 

6.1 To continue to build upon the Improvement Plan process, seek to secure a deliverable 

work plan with the Regulator, and provide timely and necessary information for Members 

such as this update report, so that robust decision making, and customer improvements 

can take place and be implemented as required.  

7 Financial Implications  

7.1 The financial considerations arising from the compliance requirements have been 

substantially incorporated in the HRA budgets presented and approved by Council on 1 

March 2021. There are however anticipated to be further significant financial implications 

associated with the Earlesfield Estate asbestos management, removal, and property 

improvements works, and these will be reported to Cabinet shortly.  

Financial Implications reviewed by: Richard Wyles, Interim Director of Finance  

 

8 Legal and Governance Implications  

8.1 The updates to Committee allow members to track progress against key risk areas, which 

is to be welcomed from a governance perspective. The legal implications for non-

compliance are incorporated within the risk ratings. 

Legal Implications reviewed by: Shahin Ismail, Monitoring Officer 

9 Equality and Safeguarding Implications  

9.1 All the necessary safeguarding and equality issues will be identified and complied with as 

the necessary compliance and improvement activities take place. Each equality and 

safeguarding impact are carefully considered when actioning a compliance or regulatory 

change. This is especially so when managing such matters for vulnerable households and 

particularly those occupying specialist accommodation such as designated sheltered 

accommodation.  

10 Risk and Mitigation 

10.1 The necessary risk issues, logs, and mitigations will be identified through the necessary 

work plans, and any work outputs agreed with the Regulator. Clearly dealing with 

significant compliance matters requires a comprehensive approach to risk management, 

particularly in respect of assessing priorities and critical actions. The necessary and 
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agreed risk assessment process with be discussed and agreed with the Regulator at the 

appropriate time to ensure outcomes are as far as possible managed and objectives 

achieved.  

11 Community Safety Implications  

11.1 These will be identified as part of the compliance mitigation and implementation plans. 

12 How will the recommendations support South Kesteven District 

Council’s declaration of a climate emergency? 

12.1 Any capital improvement plans especially in the context of dealing with essential gas, 

electrical and other works will aim to maximise energy efficiency measures, and 

reductions in carbon emissions. Members will receive details in due course as to the 

inclusion of the Green Homes Grant allocation which has been previously confirmed and 

which will allow for the first drawing down of grant monies, to allow works to commence in 

July 21.  

13 Other Implications (where significant)  

13.1 None currently. 

14 Background Papers 

14.1 Previous reports, and correspondence with Regulator. 

14.2 Report to Governance and Audit Committee and Rural Overview and Scrutiny Committee.  

15 Appendices 

15.1 Appendix A - Summary Paper relating to core compliance areas.  

 

Report Timeline:  Date of Publication on Forward Plan (if 
required) 

N/A 

Previously Considered by:  N/A 

Final Decision date   N/A 
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South Kesteven District Council - High Level Compliance Information Summary for the Regulator of Social Housing 

Mar-21 20.05.21 18.06.21

Baseline number required 

(properties/blocks)
Compliant

Non 

Compliant

% 

Compliant
Compliant 

Non 

Compliant

% 

Compliant

Baseline 

number
Compliant

Non 

Compliant

% 

Compliant

Baseline 

number
Compliant

Non 

Compliant

% 

Compliant
Comments 

Legionella 444 444 0 100.00% 444 0 100.00% 444 0 0 100.00% 444 444 0 100.00% All other properties are currently compliant.

Gas 4666 4614 52 98.89% 4621 45 99.04% 4663 4619 44 99.06% 4663 4621 42 99.10%
Magistrates Court has commenced process of 

issueing warrants. 

Electrical 6526 3632 2894 55.65% 3685 2841 56.47% 6526 4256 2270 65.22% 6526 4366 2160 66.90%

Testing to Sheltered Communal rooms has been 

completed. Testing to general needs communal 

entrances, and all domestic units commenced to be 

completed March 2022 circa 730 inspections 

completed. 

Asbestos (re-inspections) 257 180 77 70.04% 257 0 100.00% 257 257 0 100.00% 257 257 0 100.00%  Completed.

Fire Risk Assessments 173 10 163 5.78% 20 153 11.56% 173 31 142 21.83% 173 83 90 47.98%

FRA programme commenced February 2021. to 

complete all FRA's by end of June 2021. 80 plus 

FRA reports received. works to commence from 

June 21 

Lift inspections 13 13 0 100.00% 13 0 100.00% 13 13 0 100.00% 13 13 0 100.00%

We have 6 monthly insurance inspections carried 

out by Zurich as well as bi-monthly 

inspections/services. Programme to replace 5 

oldest lifts to commence June 2021 and completed 

by March 2022. 

V4 - 18/6/21

21.03.21 16.04.21
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Rural and Communities Overview 
and Scrutiny Committee 
1 July 2021 

Report of: Cllr Robert Reid 

  Cabinet Member for Housing and 
Property 

           

Housing Service Assisted Garden Maintenance 
Scheme 

This report seeks Committee comment and suggestion on proposed changes to the current 
Assisted Garden Maintenance Scheme, in terms of eligibility for the scheme and whether it is 
appropriate to recover the costs for providing the service to tenants.  

 

Report Author 

Celia Bown, Senior Housing Policy and Strategy Officer 

 
 01476 406063 

  c.bown@southkesteven.gov.uk 

 

Corporate Priority: Decision type: Wards: 

Housing that meets the 
needs of all residents  

Key All Wards 

 

Reviewed by: Helen Clarke, Head of Housing 28 April 2021 

Approved by: Andrew Cotton, Director of Housing and Property  20 June 2021 

Signed off by: Cllr Robert Reid, Cabinet Member for Housing and 
Property 

21 June 2021 

 

Recommendation (s) to the decision maker (s) 

1. That Committee considers the content of the report and the background to the current 
Assisted Garden Maintenance Scheme.  

2. That Committee provides comment and question on the options around eligibility and 
recharging for the Scheme, to inform consultation with current users of the scheme. 

3. That the Committee, subject to suggested amendments and consultation, indicates its 
support to the adoption of the renamed Assisted Grass and Hedge Cutting Scheme. 
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1 The Background to the Report 

1.1 The Council’s tenants are required by the terms and conditions of their tenancy to 

maintain any garden that forms part of their dwelling.  However, recognising that some 

tenants were unable to maintain their garden hedges and grass cutting due to ill health, 

the Assisted Garden Maintenance Scheme was implemented some years ago to provide 

support. As well as supporting tenants to remain living independently in their homes, it has 

also been a way to ensure our estates look attractive and thereby encouraging sustainable 

communities. 

1.2 In 2019, all current members of the scheme were contacted to ask if they still required 

assistance. This reduced members of the scheme from 585 customers on 01 October 

2019 to 514 customers on 31 March 2020.   272 tenants (grass and hedge cutting);  

− 132 tenants (hedge only); and  

− 110 tenants (grass only). 

1.3 There are now a total of 501 customers who receive assistance through this scheme:  

− 264 tenants (grass and hedge cutting);  

− 123 tenants (hedge only); and  

− 114 tenants (grass only). 

1.4 The Assisted Garden Maintenance Scheme is managed by Technical Services and the 

work is carried out by ESK contractor.  The service is currently offered free of charge to 

tenants who are either: 

- Elderly 
- Vulnerable 
- Registered blind 
- Unable or incapable of maintaining their gardens because of age or disability 

1.5 Grass cutting takes place between March and October and each property receives an 

average of 14 cuts (a minimum of 11 cuts and a maximum of 17 cuts) through that period.   

Each property on the assisted scheme is visited approximately every 14 days but adverse 

weather conditions may impact upon this. Hedges are cut once per year. 

1.6 The rationale for the current proposals submitted in this report is due to a revised service 

delivery contract agreed with Environment SK (ESK), which has seen an increase in the 

cost of the works completed through the scheme. In 2020/2021 the cost of the scheme 

was £77,762. The cost of the scheme in 2021/22 will be £194,712. This is an increase in 

cost of £116,950 which comes from the Housing Revenue Account (HRA). Currently there 

is no charge to tenants for this service. 

Costs  

1.7 The total costs for the assisted gardens is: £194,712.  The breakdown is as follows: 

Activity  Proposal  Total cost (per year)  

Assisted gardens (501 properties)    £194,712 

•       Grass only (114) 14 cuts £  46,664    (£409.33 per property per yr) 

•       Grass and hedge cutting (264) 14 grass cuts / 1 hedge cuts £129,407   (£490.18 per property per yr) 

•       Hedge cutting only (123) 1 cut £    9,946   (£  80.86 per property per yr) 

Delivery of green bins (114 + 264)   £    8,695     (£23 per bin per property) 
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1.8 This means that for tenants receiving the assisted garden scheme service, their charges, if 

they had to pay the cost in full would be as follows: 

 Per annum Per month Per week (52wks) Per week (48wks) 

Grass and hedge: £490.18 £40.85 £9.43 £10.21 

Grass only: £409.33 £34.11 £7.87 £8.53 

Hedge only: £80.86 £6.74 £1.56 £1.69 

Eligibility  

1.9 There is limited monitoring of the current Assisted Garden Maintenance Scheme, and 

specific criteria for acceptance onto the scheme needs to be agreed.  It is proposed that 

all those tenants currently on the scheme undergo a review, and any future acceptance 

onto the revised scheme is subject to:- 

a) An official application for the scheme to be fully completed. 

b) Inspection of the garden by the Grounds Maintenance Officer to ascertain if the 
service is required. 

c) Discussion with tenants regarding moving to alternative accommodation, which 
would have lower grass and hedge cutting maintenance or a sheltered housing 
scheme with communal gardens..  

d) There being no one else in the tenant/s household over 16 and able to maintain the 
garden. 

e) The applicant does not have anyone (eg. relative or friend) in the SKDC area or 
within a 25 miles radius of their home, who is able or willing to assist. 

f) Applicants must be either elderly, have a disability or a mobility issue, which would 
make it difficult or impossible to maintain their garden. 

Tenants with a disability or mobility issue need to meet the following conditions: 

a) be in receipt of, or eligible for the following benefits: 

i) Attendance Allowance 

ii) Disability Living Allowance 

iii) Severe Disablement Allowance 

iv) Industry Injury Disablement Benefit 

v) War Disablement Pension 

vi) Long term Incapacity Benefit 

b) Have proof of disability/mobility issues: 

i) If tenants do not receive one of the above benefits but have health problems or 

a disability which make it difficult for them to maintain their grass and hedge, 

they may still be considered for the scheme, with suitable proof at the discretion 

of the Council (for example, a letter from a medical professional). 

1.10 It is noted there is no specific state benefit that can be accessed for support with garden 

costs.  However   the Council’s usual offer of support to residents in maximising their 

benefit entitlement is of course available to any tenant who wishes to take up that offer at 

any time.  

 

13



 

 
 

2 Consultation and Feedback Received, Including Overview and Scrutiny 

2.1 Consultation is proposed to take place once this report has been considered and 

discussed by the Rural and Communities Overview and Scrutiny Committee and feedback 

on the options has been received. 

3 Available Options Considered 

3.1 To assist with the additional spend and pressure on the HRA, we believe there are three 

options for consideration: 

Option 1: pass on all costs to tenants as outlined above; 

Option 2: part subsidise; or 

Option 3: Subsidise fully, but only to those who meet strict eligibility criteria. 

3.2 If a first cut and tidy is required, it is proposed that this will incur an additional one off 

upfront charge to bring the garden to an acceptable level.  This will be completed based 

upon an agreed quotation with the tenant, payable in advance of any work being 

undertaken. 

3.3 It is proposed that SKDC may consider an overgrown garden as a breach of tenancy and 

as a last resort enforcement action will be considered, where other options, such as 

moving to a new home with a more manageable or communal garden, have been 

considered. 

3.4 It is proposed for the current Assisted Garden Maintenance Scheme to become the 

Assisted Grass and Hedge Cutting Scheme.  This is so that it is clearer to tenants that the 

scheme offers a basic service for grass and hedge cutting only and does not cover trees, 

shrubs, rose trees, bushes, weeding or pruning (this is not an exhaustive list). 

4 Preferred Option 

4.1 The options are to be considered and discussed by the Rural and Communities Overview 

and Scrutiny Committee and to gain their feedback before preferred options are consulted 

upon. 

5 Reasons for the Recommendation (s) 

5.1 N/A at this stage (see section 4). 

6 Next Steps – Communication and Implementation of the Decision 

6.1 N/A as a decision is not being made. 

7 Financial Implications  

The reports set out the background context for this discretionary service.  There are 

financial considerations that are included in the report and Council has previously 

approved an increase in the grounds maintenance budget of £150,000 from 2021/22.  

Therefore the additional costs of the service are already built into base budgets.  The 

report asks members to consider the principle of who should pay for the service going 

forward – the HRA as an overall service cost or direct user pays approach. 

Financial Implications reviewed by: Richard Wyles, Interim Director of Finance  
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8 Legal and Governance Implications  

8.1 There are no legal implications arising from this report. 

Legal Implications reviewed by: Shahin Ismail, Monitoring Officer 

9 Equality and Safeguarding Implications  

9.1 The proposed changes could have a negative impact upon elderly tenants and disabled 

tenants if they cannot afford any charges introduced.  However, see section 10 on how 

this risk can be mitigated. 

10 Risk and Mitigation 

10.1 Tenants who cannot afford the charges, may have options available to them, such as 

downsizing to a smaller property or moving to a sheltered housing scheme.  Alternatively, 

we can assist, or refer on for assistance, in applying for attendance allowance to cover 

these costs. 

11 Community Safety Implications  

11.1 There are no community safety implications. 

12 How will the recommendations support South Kesteven District 

Council’s declaration of a climate emergency? 

12.1 Neutral (no carbon impact)  

13 Other Implications (where significant)  

13.1 None 

14 Background Papers 

14.1 None 

15 Appendices 

15.1 None 

 

Report Timeline:  Date of Publication on Forward Plan (if 
required) 

N/a 

Previously Considered by:  N/a 

Final Decision date   14 September 2021 
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Rural and Communities Overview 
and Scrutiny Committee 
1 July 2021 

Report of: Councillor Robert Reid  

  Cabinet Member for Housing and 
Property 

           

Housing Service Compensation Policy  

In common with all social landlords, the Council is obliged in some circumstances to make 
payments to tenants or leaseholders to compensate them for loss or inconvenience.  This report 
seeks the input of the Committee into the principles on which a Housing Service Compensation 
Policy could be based.  Any Policy would be intended to provide clarity of the circumstances, both 
discretionary and statutory, where it is appropriate such payments will be made.  

 

Report Author 

Paul Crow, Interim Head of Technical Services 

 
 07921 250444 

  Paul.crow@southkesteven.gov.uk  

 

Corporate Priority: Decision type: Wards: 

Housing that meets the 
needs of all residents  

Key All Wards 

 

Reviewed by: Chris Stratford, Interim Assistant Director of Housing  20 June 2021 

Approved by: Andrew Cotton, Director of Housing and Property 20 June 2021 

Signed off by: Councillor Robert Reid, Cabinet Member for Housing 
and Property 

21 June 2021 

 

Recommendation (s) to the decision maker (s) 

1. That Committee notes the content of the report, the examples of compensation that 
may be paid, and provides comment as appropriate. 

2. That the Committee, subject to suggested amendments, indicates its support for 
further work on a Housing Service Compensation Policy and associated processes 
prior to submission to Cabinet. 
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1 The Background to the Report 

1.1 The Council is committed to ensuring that it meets all housing-related statutory 

compensation payment obligations.   The Council also recognises that there may be 

occasions where our service fails and a discretionary compensation payment maybe 

appropriate, such as where inconvenience is caused or as a gesture of goodwill. 

2 Issues for Consideration  

2.1 This report sets out the grounds and basis upon which compensation may be awarded in 

relation to our statutory obligations and discretionary payments.  Committee may wish to 

consider and discuss the following: 

o Statutory compensation, which includes Right to Compensation for 
Improvements; Right to Repair; and Home Loss payments;   

o The discretionary compensation examples listed below, and whether this is 
consistent with issues raised by constituents. 

o Suggested exclusions from the Policy; and  

o Note the role of the Housing Ombudsman in awarding compensation.    

Statutory Compensation  

2.2 Statutory compensation is defined as those obligations created under legislation, rather 

than from a contractual relationship.  Statutory compensation payments are applicable to 

tenants of the Council and are listed below:   

Right to Compensation for Improvements  

 

2.3 Secure tenants of the Council have the right to carry out improvements subject to Landlord 

consent. Tenants must not carry out any improvements without the written consent of the 

landlord. However, consent must not be unreasonably withheld and if it unreasonably 

withheld it is to be treated as given.  This compensation is only paid to a qualifying person 

and for certain qualifying types of improvement. 

Right to Repair 

 

2.4 Secure and introductory tenants of the Council who need repairs to their homes can use 

the right to repair scheme should we fail to carry out a 'qualifying repair' within a certain 

time period for repairs costing £250 or less. Under the right to repair scheme the tenant 

may be able to make us appoint a new contractor, and/or be paid compensation. 

Home Loss Payment 

 

2.5 Should the Council require tenants to be permanently moved from their home due to 

improvements, re-development, or demolition then they may be entitled to a statutory 

home loss payment. The amount of home loss payment is set by the Government. 

Statutory Disturbance Payment (Permanent Decant) 

 

2.6 The Council is required to reimburse tenants for all reasonable costs they have actually 

incurred because of having to move permanently due to demolition, redevelopment or 

improvement works. 
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Discretionary Payments  

2.7 Discretionary payments are defined as those which do not arise from obligations imposed 

by law.   For example, to cover loss, inconvenience caused and/or as a gesture of 

goodwill. They can include: 

− quantifiable loss payments (where people can demonstrate actual loss) 

− discretionary payments (for time and trouble/distress and inconvenience) 

2.8 Listed below are some common examples, with suggested policy positions in italics, and 

Committee is asked to consider whether this list is consistent with issues raised by 

constituents:  

Communal Services 
 

2.9 Where tenants pay for a support service or service to a communal area, and the Council 

have failed to provide that service, we will recompense tenants with a refund proportionate 

to the amount of time for which they were without the service. 

Loss of Use of Rooms 
 

2.10 Should a tenant lose the use of a room due to it being unusable for reasons that pose an 

imminent health and safety risk, and repair times have been exceeded, the Council will 

offer a goodwill payment as a proportion of the payable weekly rent for the period during 

which the loss is experienced. 

Loss of Use of Facilities  
 

2.11 For loss of space and/or water heating, and tenants have been provided with an alternate 

source of heating and/or hot water, the tenant will be compensated at £4 per day to cover 

the difference in the running costs for their usual hot water/heating system and the 

temporary source provided.  Compensation is only payable if the fault has not been 

rectified within the Council’s repair timescale and is calculated from the day after the repair 

target date up until the date either a temporary or permanent repair is completed. 

Loss of Earnings  
 

2.12 Under the terms of the Council’s tenancy agreements, tenants must allow access to their 

homes for repair work to be carried out which may result in some tenants having to take 

time off work. The Council will not compensate for loss of earnings in these 

circumstances. 

Discretionary Disturbance Payment (Temporary Decant) 

2.13 The Council will meet all reasonable costs incurred as a direct consequence of any 

temporary move (decant). 

Goodwill Payment  
 

2.14 A discretionary payment can be made solely as a gesture of goodwill, for example to 

reflect inconvenience caused. 

Situations where compensation would not be considered: 

2.15 There are some situations where compensation should not be considered, for example: 

− claims for personal injury;  
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− claims for damage caused by circumstances beyond the Council’s control (e.g. 
through storm or flooding) 

− problems caused by a third party not working for the Council; and  

− problems resulting from lifestyle choice (e.g. damp and mould) or tenant failure to 
act reasonably (e.g. refusing to allow access). 

Housing Ombudsman  

2.16 The Housing Ombudsman Service is set up by law to look at complaints about registered 

housing organisations (local authorities and housing associations).   

2.17 The Housing Ombudsman can only order compensation when they have found that there 

has been maladministration and will consider the following: 

− actual, proven financial loss sustained as a direct result of the maladministration or 
service failure, and/or 

− avoidable inconvenience, distress, detriment or other unfair impact of the 
maladministration or service failure. 

Budget Implications 

2.18 Any compensation in relation to the Council’s landlord function can only be financed within 

the resources of the Housing Revenue Account. 

2.19 Generally, compensation payments to tenants can and should be offset against any 

housing debts owing to the Council, including rent arrears, or re-charges for rectification of 

damage. Following the offset, any balance remaining will be paid direct to the tenant.    

This would not be appropriate where the compensation was in respect of a quantifiable 

loss (i.e. where actual financial loss had occurred).    

2.20 Committee may wish to note that in the financial year 2020/21 the total compensation paid 

to Tenants across the Housing Service is as follows: 

- Payment in respect of Technical Services Works budget - £20,585. 

- Payment from the Technical Services Repairs budget - £17,108. 

- Payment made upon decision from the Ombudsman - £50 from Housing Management. 

2.21 Compensation does not have to in all instances be in the form of a payment.  It can 

include practical actions (such as offering to undertake repairs or redecoration which 

would otherwise be a tenant’s responsibility) and gestures of goodwill (e.g. vouchers, 

chocolates, flowers).    

Other considerations  

2.22 Where compensation is as a result of service failure and loss, any offer of compensation 

should be accompanied by an apology; an explanation as to how the failures in service 

occurred; a demonstration of learning; and a commitment to making service 

improvements. 

3 Consultation and Feedback Received, Including Overview and Scrutiny 

3.1 Any draft compensation policy will be drafted in accordance with the latest statutory 

obligations, regulatory requirements and best practice recommendations.   Other 

consultation is covered in Section 7 – Next Steps.  
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4 Available Options Considered  
4.1 There are two options that can be considered: 

 

4.1.1 Option 1 - Do nothing. This would entail us leaving as current and carrying on in the same 

way with no compensation policy in place. This is not advised as there are no perceived 

benefits of doing so and imposes a greater risk of non-compliance with our statutory 

obligations and increases the likelihood of a service failure becoming a formal complaint. 

4.1.2 Option 2 - Approve and implement a compensation policy. This is the viable option as the 

main benefits are that the policy will provide clear guidance on the Councils arrangements 

for the payment of statutory and discretionary compensation. 

 

5 Preferred Option 
5.1 Option 2 is the preferred option due to the benefits it offers. The reasons for this are as 

detailed in Section 5 of this report.   The input of Overview and Scrutiny Committee is 

helpful in adding value to the production of a Policy for Cabinet’s consideration.   

 

6 Reasons for the Recommendation (s) 
6.1 A Compensation Policy, developed with Committee input and following tenant 

consultation, will provide clear guidance and consistency: 

• on the payment of statutory compensation; 

• on situations where the payment of discretionary compensation is appropriate; 

• and reduces the likelihood of a challenge through the courts and the Upper Tribunal 
(Lands Chamber); and 

• recognises the Councils commitment to putting things right where there is a service 
failure. 

 

7 Next Steps – Communication and Implementation of the Decision 
7.1 Further work with key stakeholders, including the Finance Service to ensure budgetary 

management is clear, and that the Council’s financial systems are configured to allow 

suitable controls and processes are in place prior to the adoption of any Policy. 

 

7.2 Appropriate consultation with the Council’s tenants and leaseholders, in line with their 

statutory rights. 

 

7.3 Submission of a final Policy for Cabinet’s consideration. 

 

8 Financial Implications  
8.1 From a finance perspective, there is further work required in respect of this draft proposal 

before it can be introduced.  There is currently no specific budget to fund compensation 

payments so this needs to be calculated and approved before the Policy can be 

introduced.  The impact of introducing the compensation policy including the calculation 

criteria, the payment process and the impact on any tenant rent accounts requires further 

consideration and the necessary approval procedures will need to be introduced to ensure 

proper governance arrangements are followed.  In the event that the tenant is in rent 

arrears or owe other debts to the Council then no compensation payment should be made 

directly but used to reduce the debt owed.   

Financial Implications reviewed by: Richard Wyles, Interim Director of Finance  
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9 Legal and Governance Implications  

9.1 It is considered best practice to have a compensation policy and the Housing Ombudsman 

recommends having such a policy. Members should consider the wording of the policy to 

ensure the policy wording is clear and unambiguous, in order to minimise any disputes 

about when payments may be due.  

Legal Implications reviewed by: Shahin Ismail, Monitoring Officer 

10 Equality and Safeguarding Implications  
10.1 The compensation policy will ensure equality through consistency in decision making. 

10.2 There are no safeguarding issues. 

11 Risk and Mitigation 
11.1 The Council’s risk will be reduced through the development and approval of a 

compensation policy by ensuring compliance with our statutory and regulatory obligations. 
 

12 Community Safety Implications  
12.1 There are no community safety implications. 

 

13 How will the recommendations support South Kesteven District 

Council’s declaration of a climate emergency? 
13.1 There are no climate implications. 

14 Other Implications (where significant)  
14.1 None 

 

15 Background Papers 
15.1 None 

 

16 Appendices 
16.1 None  

 

Report Timeline:  Date of Publication on Forward Plan (if 
required) 

N/A 

Previously Considered by:  N/A 

Final Decision date   14/09/2021 
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